





















































143.  Jacoby & Meyer’s failure to properly advise Mr. Rodriguez is the
proximate cause of his damages.

144.  Asaresult of the conduct of Jacoby & Meyers, Mr. Rodriguez has been
damaged in an amount to be determined at trial.

AS AND FOR A FIFTH CAUSE OF ACTION
(Violations of N.Y. Judiciary Law § 487)

145, Plaintiff repeats and realleges those allegations of the complaint marked
and designated as Paragraphs 1 through 144 with the same force and effect as if herein
set forth at length and further alleges that:

146.  In their letter of January 14, 2004, Jacoby & Meyers and Ms. Rosenrauch
made false statements to the effect that Mr. Rodriguez had been advised as to his
interests with respect to receiving a loan from Whitehaven.

147. In fact, he received no such advice.

148.  Jacoby & Meyers and Ms. Rosenrauch knew that they did not adequately
advise Mr. Rodriguez of whether the loan from Whitehaven was or was not in his
interest.

149. They made these false statements in the January 14, 2004 letter to Mr.
Rodriguez and had him sign it for the sole purpose of using it in any future malpractice
action against them in relation to the Whitehaven loan.

150.  Accordingly, Jacoby & Meyers and Ms. Rosenrauch violated N.Y.

Judiciary Law § 487.
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151.  As the result of Jacoby & Meyers and Ms. Rosenrauch violation of N.Y.
Judiciary Law § 487, Mr. Rodriguez has sustained damages in an amount to be
determined at trial.

AS AND FOR A SIXTH CAUSE OF ACTION
(Violations of N.Y. Gen. Bus. Law § 349)

152.  Plaintiff repeats and realleges those allegations of the complaint marked
and designated as Paragraphs 1 through 151 with the same force and effect as if herein
set forth at length and further alleges that:

153. Whitehaven’s acts and practices of making non-recourse loans to sub-
prime borrowers like Mr. Rodriguez were consumer-oriented.

154 Whitehaven’s averments that it was not making loans and that the non-
recourse loans could be legally made were misleading in a material way.

155, As aresult of the Whitehaven's deceptive acts and practices, Mr.
Rodriguez has suffered injuries in an amount to be determined at trial.

AS AND FOR A SEVENTH CAUSE OF ACTION
(Declaratory Judgment)

156.  Plaintiff repeats and realleges those allegations of the complaint marked
and designated as Paragraphs 1 through 156 with the same force and effect as if herein
set forth at length and further alleges that:

157. Whitehaven’s contract with Mr. Rodriguez expressly violates N.Y. Gen.
Oblig. Law § 5-501 and N.Y. Banking Law § 14-a (1) prohibiting the charging of interest
of over 16% annually on a loan of under $50,000 and making it a criminal misdemeanor

to charge interest in excess of 25% annually.

20



158.  N.Y. Gen. Oblig. Law § 5-501 and N.Y. Banking Law § 14-a (1) were
enacted for the protection of the interests of society in general.

159. Whitehaven’s contract with Mr. Rodriguez is executory.

160.  Whitehaven’s contract with Mr. Rodriguez is against public policy and
expressly prohibited by law.

161.  Whitehaven’s contract with Mr. Rodriguez is malum prohibitum and
therefore void.

162. Accordingly, Mr. Rodriguez is entitled to a judgment declaring that
Whitehaven has no right to enforce a lien against any recovery he makes in his

underlying personal injury cause of action.
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WHEREFORE, Plaintiff demand judgment against Defendants in an amount no
less than $800,000 including (a) compensatory damages, consequential damages,
incidental damages, exemplary and punitive damages; (b) rescission or reformation of
the contract between Whitehaven and Mr. Rodriguez; (c) judgment declaring the
contract between Whitehaven and Mr. Rodriguez void; (d) attorneys’ fees and costs of
suit; (e) pre-judgment and post-judgment interest and (f) such other relief as the court
may deem just and appropriate.

Dated: New York, New York
March L, 2011

The Law Offices of Steven E.
Armstrong PLLC

el

Steven E. Alz/rﬁ'y{rong

11 Broadway, Suite 615
New York, New York 10004
Ph.# (646)708-3658

Fax# (212)480-8560

Evan S. Rothfarb (Of Counsel)
ROTHFARB LAW, PLLC

11 Broadway, Suite 615

New York, NY 10004

(212) 480-1010
evan.rothfarb@rothfarblaw.com

Attorneys for Plaintiff Juan
Rodriguez
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